Procedures for Creating a
Subsequent AMA and Regulations
Within a Subsequent AMA
Coconino Plateau Watershed Partnership,
September 25, 2020
Ken Slowinski, Chief Counsel
Arizona Department of Water Resources

1

Existing Active Management Areas
• Phoenix AMA – created by Arizona legislature in the1980
Groundwater Management Act
• Pinal AMA – created by Arizona legislature in the1980
Groundwater Management Act
• Prescott AMA – created by Arizona legislature in the1980
Groundwater Management Act
• Tucson AMA – created by Arizona legislature in the1980
Groundwater Management Act
• Santa Cruz AMA – created by Arizona legislature in 1994
from a portion of Tucson AMA
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Existing Active Management Areas
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Procedures for Creating a
Subsequent AMA
• An area may be designated as a subsequent AMA
under existing statutory authority in one of two
ways:
• By order of the ADWR Director following a public
hearing process initiated by the Director
• By majority vote of the qualified voters residing
in the proposed AMA
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Differences and Similarities in
Procedures for Creating Subsequent
AMAs and INAs
• Differences:
▪ Creation of AMA – A minimum number of registered voters in a
basin may, through a petition, require the County Board of
Supervisors to hold an election on whether to designate the basin as
a subsequent AMA – but not as an INA
▪ Creation of INA – Landowners may, through a petition signed by a
minimum number of landowners, require the ADWR Director to
initiate procedures to designate an area as a subsequent Irrigation
Non-Expansion Area – but not as an AMA

• Similarities:
▪ The Director may, by order, create an AMA or INA following a

public hearing process initiated by the Director
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Creation of AMA Through
Proceeding Initiated by Director
• Area that may be included:
• One or more groundwater basins
• May not be smaller than a groundwater basin or include only
a portion of a groundwater basin, except for the regional
aquifer systems of northern Arizona (C, N and R aquifers)
• Director must find at least one of the following to create AMA:
• AMA practices are needed to preserve existing groundwater
supply for future needs
• Land subsidence or fissuring is endangering property or
groundwater storage
• There is actual or threatened water quality degradation due
to groundwater use
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Creation of AMA Through
Proceeding Initiated by Director
• Director must hold a public hearing to consider:
• Whether to designate the area as an AMA
• The boundaries and any sub-basins of the AMA

• Notice of the public hearing must be published in
newspaper of general circulation in each county in which
proposed AMA is located once a week for two
consecutive weeks
• A public hearing must be held at a location within the area
between 30 and 60 days after first publication
• ADWR must present factual data in support of the AMA
• Any person may submit evidence for or against the AMA
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Creation of AMA Through
Proceeding Initiated by Director
• Director must issue written findings within 30 days after
public hearing
• If the Director finds that an AMA should be created, the
Director must issue order designating the AMA
• Findings and order to designate AMA must be published in
newspaper once a week for two consecutive weeks –
order becomes effective when published for second time
• Findings and order are subject to requests for rehearing or
review and judicial review
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Creation of Subsequent AMA by
Vote of Registered Voters
• Area that may be included
• Only a groundwater basin (no exception for regional aquifer
systems of northern Arizona)

• Petition
• Petition must be submitted to Board of Supervisors of the county
in which groundwater basin is located
• Petition must be signed by at least 10% of registered voters
residing within the basin
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Creation of Subsequent AMA by
Vote of Registered Voters
• Election
• If petition with required signatures is submitted
to Board of Supervisors, an election must be
called
• All registered voters in groundwater basin may
vote
• AMA will be established if majority of registered
voters voting at election vote to establish the
AMA
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Provisions when Groundwater Basin
is in More than One County
• The number of voters required to sign the petition is 10% of the
registered voters residing within the portion of the basin
located within the county in which the greatest number of
registered voters within the basin reside, and petition must be
submitted to the Board of Supervisors of that county
• Registered voters within the entire groundwater basin may sign
the petition regardless of the county in which they reside.
• Election is called by the Board of Supervisors of the county in
which petition is filed, and the Board must notify the Boards of
Supervisors of all other counties in which the basin is located.
• Elections must be held in all the counties in which the basin is
located (only voters in the basin may vote)
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Irrigation of New Acres Prohibited
During Designation Procedures
• If the Director initiates procedure for designating an AMA, only
lands irrigated within the proposed AMA during the five years
prior to publication of the notice of the public hearing may be
irrigated during the designation process
• If the Board of Supervisors calls an election to establish an AMA,
only lands within the groundwater basin that were irrigated
during the five years prior to the call for the election may be
irrigated while the election is pending.
• The prohibition continues if the AMA is designated.
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Management Goal, Management
Plan, GUAC of Subsequent AMA
• Management Goal
• Director must establish a management goal for the AMA and a timeline
for achieving goal within 30 days after the AMA is designated

• Management Plan
• Director must adopt initial management plan for AMA within two years
after the AMA is designated and may provide for subsequent
management plans to be adopted
• Director must hold a public hearing on a proposed management goal
and management plans

• GUAC
• Governor must appoint five persons to a Groundwater Users Advisory
Council (GUAC) for the AMA
• GUAC makes recommendations to Director on groundwater programs
and policies and comments on draft management plans
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Regulations within Subsequent AMA
– Non-Exempt Wells
• Non-exempt wells (pumping capacity > 35 gpm) are subject to the
following regulations:
• Groundwater may be withdrawn only pursuant to:
• Grandfathered right – based on groundwater uses during 5-year period
before designation of AMA
• Service area right – a right held by cities, towns, private water companies
and irrigation districts to withdraw groundwater for delivery to customers
• Groundwater withdrawal permit – allow new groundwater withdrawals for
non-irrigation uses if certain criteria are met

• Metering and annual reporting requirements
• Well spacing requirements for new wells
• Projected withdrawals from proposed well may not cause >10 feet of
additional drawdown at another well after the first 5 years
• Water quality and subsidence impacts to other wells considered
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Regulations within Subsequent AMA
– Exempt Wells
• Exempt wells (pumping capacity of 35 gpm or less and used for
non-irrigation use) are generally exempt from regulation,
including metering and reporting requirements.
• Exceptions:
• Exempt wells drilled after 4/28/83 - withdrawals for commercial
purposes are limited to 10 acre-feet per year (does not apply to
exempt wells within regional aquifer systems in northern Arizona)
• Only one exempt well may be used to serve same use at same
location (with certain exceptions)
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Regulations within Subsequent AMA
– No Irrigation of New Lands
• Only lands irrigated at any time during the five years preceding
date of notice of initiation of designation procedures or call for
election may be irrigated with any water.
• Exceptions:
• Land is deemed to have been irrigated if substantial capital
investment was made during the 5-year period for subjugation of
the land for an irrigation use, including on-site irrigation distribution
facilities and drilling of a well
• New lands may be irrigated with a surface water right established
before initiation of designation procedures or call for election
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Regulations within Subsequent AMA
– Other Requirements
• Assured water supply requirements for new subdivisions
• Water must be physically, continuously and legally available for 100
years; groundwater use must be consistent with AMA’s
management goal and management plan; adequate water quality;
and financial capability to construct delivery and treatment works.

• Restrictions on filling and refilling new artificial bodies of water
greater than 12,320 sq. feet that are used primarily for
recreation, scenic or landscaping
• Restrictions on transporting groundwater away from AMA
• Conservation requirements for persons withdrawing
groundwater from non-exempt wells (established in
management plans)
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Enforcement
•

•

If Director finds that a person is violating a statute, rule or management plan:
▪ The Director may order the person to cease and desist from the violation and
mitigate any harm that has been caused by the violation
▪ The Director may seek an injunction from a court.
▪ The Director may recommend that a court assess a civil penalty – up to
$10,000/day of violation for illegal withdrawal or use of groundwater and up to
$100/day for other violations
A person who knowingly and intentionally withdraws or uses groundwater in
violation of the Groundwater Code may be subject to criminal sanctions:
▪ A class 6 felony if the amount of groundwater illegally withdrawn or used is
1,000 AF or more.
▪ A class 1 misdemeanor if the amount is more than 100 AF but less than 1,000
AF
▪ A class 3 misdemeanor if the amount is 100 AF or less
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Questions

?
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